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The National Assembly passed the final version of a controversial electoral law on Dec. 5. Among
other things, the law extends the right to vote to Nicaraguan citizens living abroad. At the same
time, several National Assembly deputies are claiming that there is a plan to derail the October 1996
elections through engineering a constitutional crisis. Passage of the electoral law brings to a close
four months of sporadic debate and inaction by the Assembly on the bill. The long delay forced the
electoral council (Consejo Supremo Electoral, CSE) to set the date for the next general elections
without, as CSE president Mariano Fiallos put it, knowing "what the rules of the game are." (see
NotiSur, 11/17/95). A new electoral law was made necessary by changes in the Constitution
approved in July (see NotiSur, 07/07/95).
The Assembly voted general approval of the bill on Oct. 18. For the first time, the law extends the
franchise to citizens living abroad. The task of carrying out polling in foreign countries, however,
will not be easy. The law requires that the same standards that are applied in Nicaragua for
guaranteeing a free and transparent election must also apply to balloting abroad. The CSE is
charged with judging whether the necessary conditions for voting abroad have been met before the
Oct. 20, 1996, elections take place.
Voting in the countries where most Nicaraguan expatriates reside the US, Costa Rica, Guatemala,
and Canada will be done through special election councils and in the presence of election
supervisors from the political parties participating in the elections. Other provisions of the new
law stipulate a second round in the presidential balloting in case no candidate receives a minimum
of 45% of the vote. The law also prohibits campaign contributions from abroad and places other
restrictions on campaign financing. The campaigns for president, National Assembly deputies, and
members of the Central American Parliament (PARLACEN) are limited to 75 days, while for local
offices the campaigns are limited to 42 days. The CSE must next calculate the cost of the election.
Fiallos has already submitted a US$56 million budget to the Assembly, which does not take into
account the additional cost of voting abroad.
With the approval of the new electoral law, CSE president Fiallos announced that everything was
finally ready to begin preparations for the election. Nevertheless, rumors persist that the elections
may be postponed. In part, these rumors may be explained by the uncertainties caused by the
long delay in passing the electoral law. But, a recent change in the election strategy of presidential
candidate Antonio Lacayo may explain why the rumors continue since the law was passed. Former
minister of the presidency Lacayo, the candidate for the pro-government Proyecto Nacional, has
proposed a novel political accord among various presidential candidates facing legal obstacles to
their campaigns. Lacayo is constitutionally prohibited from running because he is President Violeta
de Chamorro's son-in-law. He has taken his case to the Supreme Court asking that the prohibition
be declared unconstitutional on the grounds that it is being applied retroactively and that it violates
another constitutional provision that declares that all citizens have the right to run for public office.
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 1 of 2

LADB Article Id: 55837
ISSN: 1060-4189

After several weeks of silence on the issue, Lacayo announced that he has discovered another
article in the Constitution that states that anyone who heads or finances a coup d'etat, who alters
the constitutional order, or who takes over a high government office as a result of such actions
can never again be a candidate for the presidency of vice presidency. Lacayo interprets this clause
as prohibiting anyone from running for the presidency who led the 1979 revolution against the
Anastasio Somoza regime or who served in the Sandinista government afterward. This means, said
Lacayo at a Dec. 4 press conference, that neither Daniel Ortega, Sergio Ramirez nor Virgilio Godoy,
all of whom are announced presidential candidates, may run for public office. All three served in the
government after the overthrow of Somoza by the Frente Sandinista de Liberacion Nacional (FSLN),
led by Ortega.
To clear away both types of obstacles, Lacayo proposed a pact "that would benefit everyone." He
proposes that all candidates run despite the constitutional restrictions and let the voters decide who
should be president. "Those who should punish or reward are the people," said Lacayo. "Therefore,
there are no prohibitions on anyone." Just how such an agreement among candidates to violate the
Constitution would work out in practice, however, remains unclear. In essence such a move would
bypass the judiciary, leaving a major constitutional decision up to the voters and risking another
constitutional crisis such as the one brought on by the Assembly's reforms first proposed in 1994 and
not resolved until July 1995.
Meanwhile, Luis Sanchez Sancho, a deputy for the Partido Nacional Democrata (PND), charged that
there is a plan afoot by government officials and leaders of the Proyecto Nacional and the FSLN to
discredit the Constitution and force the calling of a constituent assembly to revise it. They plan to
accomplish this, say Sanchez Sancho and other deputies, by showing the Constitution as incapable
of dealing with the nation's problems. Lacayo supposedly would benefit from a new constitutional
crisis and the possibility of yet another reform because the current restrictions on candidates could
be removed. The FSLN would benefit because a postponement of the 1996 elections would give
the party more time to raise its standing with the voters. [Sources: Inforpress Centroamericana
(Guatemala), 11/30/95; Agencia Centroamericana de Noticias Spanish News Service, Reuter,
12/04/95; Agence France-Presse, 12/04/95, 12/06/95]
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